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ASK THEEXPERTS

Suspendedpartner and
acapital gains tax bifl

FORMER PARTNER

In 2007 | became a partner

at a practice that had
previously been single-handed. |
did not sign a partnership deed.

A few months later, my
partner was suspended by the
PCT. It then asked me to run
the practice and paid a weekly
locum all tothep
on top of the GMS funding.

The practice operated with
the help of various locums. My
partner remained suspended for
several months, then resigned.
In the absence of a partnership
deed, the accountant prepared
accounts and divided the profits
equally between us.

Can you advise whether my
ex-partner is entitled to seniority
pay or does it belong to the
practice? We did not inform
the PCT in writing about how
seniority payment should be
distributed at the time of forming
the partnership. Likewi N
the locum allowance be divided?
At the time you joined the prac-
tice, presumably there had been
some discussion over terms,
including seniority payments,
eventhqughyoudidnotgetasfar
assigningapartnershipdeed.

Whileapartnershipdeedpro-
vides the weightiest of evidence
ofthe agreementreached, other
evidence maystillberelevant.

If in fact there was no agree-

ment about the seniority pay]
ment, I can confirm that as 4
matter of ‘custom and practice
itismoreusualforseniority pay]
ments to be treated as belong
ing to the individual concerned
ratherthantobepooled.

The question of the locu
payments may be more uncer.
tain asit is less likely you would
have considered thisissueinad
vance. Thatsaid, in the course o:
agreeing a partnership deed, it
is one of the issues that should
have been addressed. Perhaps
there wasdiscussion aboutit?

If not, once again, under cus
tomand practice, itismoreusua
for the suspended partnerto re-
tain the locum payment (90 pe;
cent of usual earnings) and the|
remaining profits to be applied
first to discharging locum (and
other) expenses,.then divided
amongthe partners. Thatsaid, a|
strictinterpretation of the Part-
nership Act 1890, would sug-
gestthe accountant is correct to
simplypool thelocum payments
with the other practice income
anddivideitequally.

Lynne Abbess

SUPERANNUATION

I am a full-time GP who
retired in July 2007, took
my NHS pension and returned as
a profit-sharing partner. The PCT
has deducted the 14 per cent
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funding for my employer's NHS
superannuation contribution
from our PMS income on the
grounds | no tonger contribute to
the NHS Pension Scheme. | was
told that when a new partner
replaces me, the 14 per cent
contribution for them will be
funded. But was the PCT right to
remove my 14 per cent?
When the new GMS contract]
was introduced in 2004, prac-
tices became responsible for
paying employer’s NHS super-
annuation for GP principals.
Previously the PCT paid this
directlytothe NHS pensions.
From April 2004, practices’
funding was uplifted to include
an amount equal to the cost of|
the employer’s contribution
prior to the new contract. GMS
practices’global sumequivalent
and PMS practices’ baseline
fundingwasincreased for this.
If apartnerin a GMS practice
chooses to take 24-hour retire-
ment, thereshouldbe nochange
to its funding, so I do not agree
withthePCT’saction. PMS con-
tracts are locally negotiated and
PCTs’ treatment of PMS prac-
ticesdoesseem tovary. However
they should notbe disadvantag-
ingyour practice compared with
GMS practices. I suggest you
raise thisissue withyour LMC.
Jenny Stone

CAPITAL GAINS TAX
I practise in a rural area
and own some agricultural

| land. The local authority has

bought some of it to build a road.
tam liable for £1.0,000 in capital
gAins tax (CGT). I | bought more

Jenny Stone

THE EXPERTS

Email questions or phone our experts...

NHS RULES

| DrTim Kimber is a Littlehampton GP and deputy
chairman of West Sussex LMC.

Emaitl: tim.kimber@nhs.net

"INVESTMENT PLANNING

Liz Willis is a financial adviser at the medical division,
. StJames's Place Partnership.
~ Email; liz.willis@sjpp.co.uk or call (07900) 654 401

PARTNERSHIP

Stuart Willlamson is a partner at accountants
Williamson West.

W Email: ww@williamsonwest.com

LEGAL

Lynne Abbess is a partner at solicitors Hempsons and
offers legal outline advice to GPs in England and Wales.
K: Email: .abbess@hempsons.co.uk

PREMISES
John Hearle is a chartered surveyor and chairma;n of
§ Aitchison Raffety. Email: john.hearle@argroup.co.uk

PENSIONS AND FINANCE

Kevin Quinn is a financial planner at specialist medical
accountants Ramsay Brown & Partners.

Email: kevin@ramsaybrown.co.uk

j ACCOUNTANCY AND TAXATION

Jenny Stone is a partner at Ramsay Brown & Partners.
Email: jenny@ramsaybrown.co.uk or call (020) 8370
7739 9am-5.30pm weekdays

PRACTICE-BASED COMMISSIONING

Maggie Marum is a management consultant for the NAPC
S0 ond runs its practice-based commissioning helpline.

R Phone: (020) 7636 8626. www.napc.co.uk

PLEASENOTE

Please ask for ‘GP Ask the Experts’. You
may be asked to book a full consultation
ifyour request is time-consuming or
difficult. Our specialists retain the right
to refuse advice. The information in the
Ask the Experts list is for information
purposes only. The expert advice is
intended to provide general guidance only.
It should not be relied upon by readers,
who should seek further professional
advice. Nolegal responsibility can be
accgpted by GP for the experts’ answers.

land to replace what | sold, could
1 reclaim some of the CGT and is
there a time frame for doing so?
Ifyoufarmthelandandarerein-
vesting in land that will be used
in this trade, you can defer CGT
on the disposal by claiming roll-
over relief. Youmustacquire the
land either within one year be-
fore or three years after dispos-
ingoftheoldland.




