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Locumtax and coniractretention

LOCUM TAX STATUS

We have a locum who has

been working here for four
months to help us cope witha
recent increase in workload. We
are thinking of asking them to
continue beyond the six-month
period we initially planned.

When would we have to start
(NI) contributions and NHS
superannuation from their pay?
Youwouldneedtodeducttax, NI
and superannuation only if the
locumistobecomeanemployee
of the practice. The length of
time someone works does not
matter. Their employment sta-
tus depends on the terms and
conditionsofthe agreementyou
have made withthem.

If you are using the locum
only to help you through a busy
period, and once this is over you
will no longer need their serv-
ices,theyareself-employed:you
have no obligation to offer the
locum work and they have no
obligationtoacceptit.

Ifthe locum can decide when
to work and can decline work,
thentheyareinbusinessoftheir
ownaccord.

However, if you decide that
youare going to need additional
clinical help for the foreseeable
future, and you tell the locum
what days/sessions you need
them to work, and under the
arrangement you have agreed
they cannot refuse these shifts,
thelocumcountsasanemployee
under taxlegislation.

Other factors that point to
employment are if the locum
receives holiday and sick pay
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andisjustasinvolvedinpractice
activities as all other staff mem-
bers (for example, they would
attend your Christmas party).

Unfortunately, there is no
clearlegal definition of whether
someone is employed or self-
employed, so get advice from
your practice accountant.

You can find HM Revenue &
Customs’guidanceondetermin-
ing an individual’s employment
statusatwww.hmre.gov.uk.
Jenny Stone

GMS CONTRACT
RETENTION

Can you advise me about
retirement and taking my
pension? | am a single-handed
GP who recently tumed 60. |
want to take 24-hour retirement,
take my NHS pension and return
to my practice full-time.

Can you let me know how |
can retain my GMS contract for
24 hours? Do | need a legally
binding letter from my PCT
stating that after 24 hours | wiil
still hold my contract?

How many hours or sessions
can | work before | become full-
time again? Who is in charge of
my patient list for the 24 hours,
and how can it be transferred
back to me? Do | need a written
assurance about that?

Ithink thatyouhave sensed that
returning to your practice is
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more complex than itappearsat
facevalue.
Whenyouretireyouareeffec-
tively terminating your GMS
contractwiththe PCT,andithas
discretion over what happens
next. It may allow your list tobe

dispersed among neighbouring
practices;itmayputthe practice
out to tender or advertise for a
vacancy; or it may come to an
informal agreement with you
overyour24-hourretirement.

1 would guess that a lot
depends on your relationship
with the PCT and on your and
yourpractice’s performance.

But the only way of ensuring
that youkeep agrip on the prac-
ticewouldbetotakeonapartner.
You need to give 28 days’ notice
fthisandthenafurther28days’
notice ofthe practice goingback
tosingle-handed status.

After taking 24-hour retire-
ment, you need to give the PCT
28days’ notice thatyou are going
backtoyourpracticeasapartner.

You would clearly need a
binding agreement with the
new partner. My advice is to
discuss your plans openly with
the PCT. It may find it easier to
accommodate what you want to
doifitknows before you submit
your formalnotice.

After 24-hour retirement
you may only work a maximum
of 16 hours for the NHS in the
firstmonth.

Dr Tim Kimber

PLEASENOTE

Please ask for ‘GP Ask the Experts’. You
may be asked to book a full consultation
ifyour request is time-consuming or
difficult. Our specialists retain the right
torefuse advice. The information in the
Ask the Experts list is for information
purposes only. The expert adviceis
Intended to provide general guidance only.
It should not be relied upon by readers,
who should seek further professional
advice, No legal responsibility can be
accepted by GP for the experts’ answers.




